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NICIPAL LAW — ZONING— 
here there is a municipal 
planning board, any ordin- 
ance proposing a change in 
soning must be submited to 
ne planning board for con- 
sideration and report to the 
governing body before enact- 
nent by the governing body. 

she report of the planning 
poard to the governing body 
n any proposed change in 
corel ordinances should be in 


from an opinion by 





CU 






J. rendered May 24, 
k 1,N. Ie: Supreme Court. Hasbrouck 
ae ichts | Hospital v. Hasbrouck 

ihts. For appellant—Domi- 
= x F. Pachella (Pachella & 

ary, attys.) For respondents— 
Attorneys E. Kramer (Chandless, 
© CO, Beer & Kramer, attys). 
OR THepappellant hospital owns a tract 
ER in respondent munici- 
et, art of which is in a “C” 


é: ‘ence zone and part in an 














When the hospital 

~ uilt in 1945 hospitals were 
aagel under the existing 

ing ng nance in both zones. 
RNeEys B22) 2! ppellant informed the} 
ing peck it planned an 

NIOK ion of its hospital build- 
sters d submitted plans on Oct. 
vewark It did not submit a 
Ket 2-5 .pplication for a building 


“nit because the inspector 
would not accept it. 
Municipal government 
1 Nov. 7, 1951 a resi- 
petition objecting to the 
vital extension was received 
0 «BR ordinance No. 652 was sub- 
fed to amend the zoning ord- 
ses to prohibit hospitals in 
It was passed on first 
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ARSO®: 


ROLOCISE.... 


ordinance to the planning 
1s made though a mun- 
anning board was in ex- 





-kKway 


continued on public hearing 
Dec. 5, and on Dec. 5 it was 
ued to Dec. 19. On Dec. 19 
d ee. At no tim e was 






















i and no report from 
ing board was received. 


in 


iiim~ 


he had standing 
to refer all ordinances 
zoning to the Planning 
for approval before adop- 
t as secretary of 
Board he orally asked 
to 
meeting, and that the 
e was discussed and ap- 
y the Board at a meet- 
19 at 7:30 P.M., im- 
prior to the meeting 
overning body at 
ening. Nothing in the 
the govern- 
shows 








ck, NJ 1 a 





however, 
information by 
: P00 the Planning Board’s ac- 


anu 
ally 


it 





nt unsuccessfully 
ked ordinance 652 below. 

Bad “The controversy is con- 
“2 by the parties to the 
f report of the planning 






. cel 
wm 





ded by L 1948 c305. This 
» @ amended, provides that | 


but no formal reference | 


ence, On Nov. 21 the ordinance | 


rough clerk testified how- | 


the | 


8:15] 


re- | 


at- | 


| 
| 


juired by R.S. 40:55-35 | 


2ning ordinances shall be| 





ed and no change shall} 
me > effective unless the ordi- 
=: proposing such change 
~. Srst have been submitted | 
28 planning board, when| 
td exists, for approval, 
=2toval or suggestions, and 
ning board shall have 
30 days for considera- 
report. 

efendants contend that 
35-35 as amended does 
uire the planning board 
it a written report. 
“S.29'55-35 as it existed prior 
‘48 required no reference 
“planning board prior to 



























amendment of a zoning ordin- 
ance. Nor was such reference re- 
quirement contained in the plan- 
ning act, RS. 40:55-1 et seq. 
However R.S. 40:55-6, 7, 8 and 
9 did require written reports 
by the planning board to the 
governing body before enact- 
ment by the governing body 
of the matters 


municipal planning. RS. 40: 
55-35, however, prior to 1948, 
permitted amendments to zoning 
without conformity to munici- 
pal planning. It appears that 
it is this void which was sought 
to be corrected by the 1948 
amendment which requires re- 


| ference to, consideration by and ) 
report by the planning board.|to supervise 


In no instance was the report 
of the planning board authoriz- 
ed to be oral, rather was it ex- 
pressly required to be in writ- 
ing. This is in keeping with the 
whole purpose of municipal 
planning and it is obvious that 
the same study and procedure | 
was intended by the legislature 
to obtain in matters referred to 


|the planning board under the 


1948 amendment involving 
changes in zoning. 

Furthermore, in the instant 
case, there is nothing to show 
the ordinance was submitted to 
the planning board prior to first 
reading and nothing to show 
any report by the planning board, 
written or oral, to the 
ing body. 


State Bar Declines To 
Take Action in 
Selser Matter 


covered by} 
these sections which relate to| 


‘Fair Play Code Proposed | 


For Congressional 
Investigations 


Washington — Nineteen sena- | 


|tors and six House members| 
have proposed a code of “fair | 
play” for congressional investi- 
gations. 

The proposed code would be 
binding on all Senate commit- 
tees and subcommittees con- 
ducting investigations. At pre- 


|}sent, the groups establish their 





| 


{ 
| 





govern- | 


The Trustees of the New Jer-| 


sey State Bar Association, after 
considering the opinions in In re 
Selser, have determined not to 
take any present action in the 
matter. Forster W. Freeman, Jr., 
president of the association, has 
issued the following statement: 

“The officers and members of 
the Board of Trustees of the 
New Jersey State Bar Associa- 
tion have carefully considered 
the majority opinion by Chief 
Justice Vanderbilt and _ the 
minority opinion by Justice He- 
her concurred in by Justices 
Oliphant and Wachenfeld in the 
case of John E. Selser, Esq. The 
only interest that the Associa- 
tion has, is to protect the con- 
fidential relationship between a 
client and his lawyer and the 
right of secrecy. 

“Both the majority and dis- 
senting opinions reaffirm the 
right of secrecy in confidential 
communications. Both opinions 
reaffirm the exception to that 
rule where the advice is sought 
for a fraudulent or unlawful 
purpose for a continuing crime. 
The difference in the two opin- 
ions is based on matters of fact 
and the application of the facts 
to the law. 

“Since the decision involves no 
new principle of law and the 
right of Privileged Communica- 
tions as previously established 
by the highest courts of our state 
and of the United States, has in 
no wise been altered by the de- 
| cision, the Association contem- 
| plates no action in the matter 
at this time. 

“In the event of an appeal or 
further litigation, the matter of 
the constitutional question 


| would be further studied by the 





trustees. At this time, with no 
appeal by Mr. Selser pending, 
the association cannot enter in- 
to the case. 

“Until an appeal is filed, the 
association has no standing in 
the courts and no right to pro- 
ceed of its own volition as a 
friend of the court.” 





own sets of rules. It was embodi- 
ed in a resolution sponsored by 
18 Democratic senators and one 
Independent, and s 


| representatives. 


The resolution also includes a 
new “enforcement” feature. A| 
five-man panel would be created | 
and enforce the| 
code in each chamber. 


Chief among the proposals] 
are: 
1. Elimination of one-man 


executive hearings 
2. Guarantee 
el. 

Advance noti 
4. Opportunity 
evidence in defense 
dividual’s reputation 
brought into question. 


| se 
3. ce of charges 
to 


has been 


ix Democratic | 


of right of coun- | 


present | 
if an in-| 


Judicial Review of New Jersey Workmen's 
| - Compensation Cases 





(Continued from last week) 


| III. COMPARATIVE LAW 

hos DICIAL REVIEW 

A comparative study of appel- 

| late procedure in other states 

indicates the uniqueness of the 
| New Jersey system in two main 
| respects: First, in the scope of 
| the review and, secondly, in the 
possible number of reviewing 
tribunals above the original ad- 
| ministrative agency. 


A. SCOPE OF REVIEW 

| As to the first point, the law 
in most states confines the re- 
| view to issues of law only, either 
| by statute which makes the fact 
findings of the Compensation 
|Board or Commission conclusive 
on all courts, or by court rule 
|or decision which also makes 
sucn fact findings conclusive if 
| Supported by any evidence.“ Of 
course, a finding unsupported by 
| any competent evidence becomes 
| an issue of law. Professor Larson 
| in a comparative study of com- 
pensation laws refers to the 
| broad review in New Jersey as 
outside the main stream of com- 





Judicial Conference Program 





Sixth Annual Judicial Conference 


| 





pensation and administrative 


ON | law.” 


Many of the states permit a 
full review or trial de novo only 
at the administrative level, ie 
from a hearing referee or ex- 
aminer to a full Compensation 
Board, Industrial Commission, 
or Appeal Board, and only there- 
after may resort be had to the 
law courts on legal issues ex- 
clusively.* 

Even if we may liken the New 
Jersey County Court appeal to 
that of those states allowing a 
new hearing by a full administ- 
rative board, we are still outside 
the main stream in that two 
subsequent courts may review 
the same issues of law and fact. 


B. REVIEWING COURTS 


On the number of judicial re- 
viewing courts, we are also in 
the minority unless we again 
consider the administrative re- 
view by a full board of a referee’s 
decision as equivalent to our 
judicial review by the County 
Court. The number of court re- 
viewing tribunals among the 
states differ as follows:* 

1. Nevada which has no pro- 
vision for such review. 


2. Those in which the highest 


state or only one state court di- 
| rectly reviews the administrative 


action.’ 

3. Those in which a trial court 
reviews the administrative ac- 
tion with a single appeal to the 
highest court, which is the more 
usual method.” 

4. New Jersey and Pennsyl- 
vania where the possibility ex- 


| ists of a triple court review when 


Wednesday, June 9, 1954 
War Memorial Building Trenton 
Morning Session (10:00 A.M.—1:00 P.M.) 
Presiding: Honorable Arthur T. Vanderbilt, Chief Justice of| 
the Supreme Court of New Jersey. 
Address: A Program for the Improvement of Criminal Justice | 
in New Jersey 
Honorabie Robert B. Meyner 
Governor of the State of New Jersey 


Symposium: 
Moderator: 
Associate 
The Adminis 
Officers and r 
Prosecuting Officers 
Colonel Russell 
Police 
Arthur A. Wel 
the City of Newark, 
of Chance Control 


The Admini 


Ju 


Istice 





ion 


and 


1e -: 





Commission 


Administration of Criminal Justice in New Jersey 


tonorable Harry Heher 
of the Supreme Court of New Jersey 


and Operation of Police Agencies and 
Interrelationships 
with the Courts. 


A. Snook, Superintendent, New Jersey State 


with Each Other, with 


Esquire, formerly Police Commissioner of | 
presently Executive Officer, Legalized Games | 


stration and Operation of Prosecuting Attorneys’ 


Offices and Staffs and Their Interrelationships with the Police, 


the Courts, Defe 
forcement Agencies. 

Honorable Grover 
State of New Jersey 


Honorable Leon 


onse 


Counsel, 


C. 


Richman, Jr., 


Grand Juries and Other Law En- 


Attorney General of the 


Gerofsky, Prosecutor, Somerset County 


The Procedures and Operations of the Courts in Criminal Cases 
from the Inferior Courts to the Courts of Appeal. 


Honorable Joseph E. Conlon, 
Frank G. Schlosser, Esquire, 
Jersey, Revised Edition 


Probation, S 


Judge, Essex County Court 
author, Criminal Laws of New 


entence, Parole and Release Procedures. 


Honorable Eugene T. Urbaniak, Deputy Attorney General, De- 
partment of Institutions and Agencies 
Joseph P. Murphy, Esquire, Chief Probation Officer, Essex Coun- 


ty 


Luncheon Recess 


(1:00 P.M.—2: 


30 P.M.) 


Buffet luncheon will be served the delegates in the Veterans 


Room of 


the War Memorial Building 


Afternoon Session (2:30 P.M.—5.00 P.M.) 
Presiding: Honorable A. Dayton Oliphant, Associate Justice of 
the Supreme Court of New Jersey 


Discussion of Committee Reports (Copies of reports distributed 


to all delegates in 
Committee 
Chairman 


advance of the Conference) 
on Municipal Courts, Judge William W. Evans, 


Committee on County District Courts, Judge Furman W. Reeves, 


Chairman 


Committee on Juvenile & Domestic Relations Courts, 


Richard J. Hughes, Chairman 
Committee on County Courts, 
Chairman 


Judge 


Justice William J. Brennan, Jr., 


Committee on Preceptor-Clerk Relationship, Mahlon Pitney, 


Esquire, Chairman 


Committee on Pretrial Conference and Calendar Control, Jus-| & 


tice William J. Brennan, Jr., Chairman 


Discussion of Tentative Draft 


of Rule Amendments and Other 


Proposals (Published in the New Jersey Law Journal on May 20, 
1954; reprints distributed to all delegates in advance of the con- 


ference) 


entry can be gained to the high- 


|est court. 


| 


The following procedure ex- 
ists in our neighboring industrial 
states of New York and Pennsyl- 
vania: 

In New York the referee’s de- 
cision may be taken to the Board. 
The Board’s fact findings be- 
come conclusive, but a judicial 
review limited to the law only” 
|may be taken to the Appellate 
Division for the Third Depart- 


|}ment in Albany. This system of 


funneling all compensation ap- 
peals to one department is also 


|in effect in Wisconsin and has 
| the merit of specializing the re- 


| 















Is 
| 


viewing agency.” An appeal from 
the Appellate Division to the 
Court of Appeals is limited to 





(Continued on page 5, Col. 1) 


41 





2 Larson. Law of Workmen's Compens- 
ation (1952) §80; Dodd, Sdaisistrenes of 
Workmen's Compensation 936) 37 

#2. 2 Larson. op. cit. s pra note 41. " §80. 
20. 320 note 13 
43. 2 Larson, op. cit supra note 41. 319: 
Alaska. Arkansas, California, Colorado, 
Georgia, Idaho, Indiana, Iowa, Kentucky. 
Massachu setts, Mie nt gan, Minnesota. Mis- 
souri North Carolir -ennsyl- 
South ¢ varolina Utah 
Delaware. Maine and 


t the s« ype of 


t judicial 
eview to issues of ‘law even wi 


ithout an in- 


t sdiat administrative review 
th. Dodd, op. cit. supra note 41, 342, 34% 
346. See comparative tables in: 2 Larson. 
ipra note 41. 556; Parke P. Deans 
au of Labor Statistics Bnll. N 





1 pp. 10-12; 
men s C ompensation 
i Commerce © 
24. 


Analysis of k- 
Laws _ prepared by Cham- 
tle United States, Jan 

pp. 19-2 These tables apparently 

the reviewing courts named in the 
: Workmen's Compensation Laws of the 
and do not allow for subsequent re- 
to the highest state courts as provided 
eir_ other laws in a few of the states 
45 and 46 infra attempted to cover 
omissions. 










*California, Connectient, 


‘ . Maine, *Massachnsetts. 
*Minnesota, ‘*North Carolina 
*Porto Rico, *Utah. * Virginia. 


irginia. (* Denotes states that also 
aview at the administrativ level hy 
full Board. Commission or Board of Re- 
view) In Alabama. New 
Hampshi re and Wvroming the law _ courts 
original jurisdiction over litigated 
ith, only one reviewing court. 
ka. *Arkansas, *Colorado. Dela 
rida. *Georgia. *Ilinois. *Indianz. 
3 *Kansas, *Kentucky. Maryland. *Miss- 
i *Vfisconri *Montana *Nehraska 
“York. *Ohio. *Oregon 
ennsy ia, Rhode Island. *Sonth Caro- 
ling onuth Dakota Texas. Vermont 
*Was hir eto mn *Wisconsin. (*Denotes states 
that also have a review at the administra- 
ve level by the full Board. Commission or 
yard of Revie In Louisiana and Tenn- 
e th have original jurisdic- 
1 claims with two snbse- 
7 sible 
ot listed in note 43 
if obtained 





Mexico. New 







*New ’ Dakota 


*p 









at all, 


New York Legisla- 
a fr dic ‘ial review 
Assembly 


An attempt in the 

ast vear to auth yrize 

isenes a nnsiucecesafn! 
February 11. 1953 
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DIGESTS OF RECENT OPINIONS 


CONDEMNATION — The 


ings is a 
discretion of the trial court. 


—The measure of damages where 


part of one’s property is con 
demned is not the 


land plus reproduction § cos 


of improvements taken but the 


admis- 
sion of evidence of reproduc- 
tion costs as an aid to valua- 
tion in condemnation proceed- 
matter within the 


value of the 


t 


difference between the market 
values of the land and im- 
provements as a unit before 
and after the taking. 

—Reproduction cost properly 
excluded where buildings are 
very old and there is no show- 
ing valuation by comparable 
sales is impossible or imprac- 
tical. 


—Owner is not entitled to 


in- 


terest on award where he has 


remained = in 
has not succeeded 


possession 


and 
in securing 


a larger award than that made 


by commissioners 

Digested from an opinion by 
Eastw te S.J.A.D. rendered May 
24, 19 Appellate Div. Della 
Sala v ei 2 Authority. For 


Stern 
tty). 
Chand 


appella 
(Natl 
respond 








ESS atty.) 

} t om ai jud 
n a SS900 
a ( p 
i] r ae) 
Ga ( Ss \ ( 
Tenc 

s Dp Was pron 


latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


nay be handle mail 
FREE PARKING at wane Garage 


d 


sdh 


ecw 


Our account or inguiry invite 
Y account é 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST. NEWARK 2, N. J, 
Mitchell 2-3650 : 





Philip Klein President 





For 


mately 75’ x 205’. Defendant took 
the rear "105 ft. On the parcel 
taken were 4 concrete block 
garages and two hollow tile 
buildings. On the portion not 
taken there is a two family brick 


dwe lling. 
The buildings taken were 
mittedly 50 or 60 years old 


ad- 
(one 





containing an_ inscription of 
1842). 

Plaintiff contend the trial 
m a 
= i 
in ug 
fenda expe over objection, 
to t thereto, and that the 
udegeme) is erroneous in that 

iled » include interest on 
thre vard from the date of } 
in 

Plaintiffs’ expert testified a 
to hi opinion of the value ol 
the operty taken and hie 
olaintiffs attempted to. eli 


from him testimony as to rep: 














duction costs of the old build 
ings. The Court would not pe 
mit this 
Defendant's expert testified a 
to the value of the entire prop 
erty before the taking and the 
value of What remained in 1 
tiffs the difference 1 h 
Ined. On cross ex 
amin defendant’s expert 
d what the basis of his 
a is and when he st 
ed ( bases was repro 
duction cost less depreciation 
the court, over plaintiffs’ objec 
ited he would allow the 
t nv as to how the expert 
had \ his value so the 
l letermine how good 
vali on was. In rebuttal 
titfs’ counsel sought unsuc 
v to have his expert test 
S econstruction cost 


Held: The admission of evi 





( ction §¢¢ is 
\ Ol ah ait 

er 

ial 

Ss 


the 


owed, 





the value 


rmyine 
AU UC Oe. idlilie 








»? 
int 


» zl 


c Ct Wi 





Fiduciary and 
§0 PARK PLACE, NEWARK 


NATIONAL SURETY CORPORATION 
he Bre: 
Court 


On of 
Bonds 


Mitchell 2-8220 


$ 








map 





~ Financial Printers 





f SPECIALISTS in all printed forms and documents 
i required for filing and registration with the 
7 Securities and Exchange Commission 
: a 
ARTHU R W. CROSS ENC. 
New Jerser ion of 
PANDICK PRESS. INC. 
CLINTON STREET. NEWARK 5, N.J 
{[ARKET 3-4994 

















COUNSEL 


Loss of Income 
Loss of Life 
Liability 


{professional errors) 


1180 RAYMOND BOULEWARD 





for the Defense 


* Professional Disability Plan 
* Life Plan (includes employees) 


Lawyers Protective Insurance 


* NON-CANCELLABLE—The only Group Plons approved by N.J. State Ber Ass’n 


JOHN A. COUCH, JR., & COMPANY 


MARKET 33086 


NEWARK 2, NEW JERSEY f 











of the 


ascertain to what extent, if any, 








the improvements enhance that 
value, is not allowable under the 
statute. No damages may be re- 
covered for the cost of erecting 
new lings to replace those 
taker eminent domain. The 
measure of damages is not the 
market value of the land plus 
reproduction costs of improve- 
ments, but the market value of 
the roperty as improved in 
view of all the uses to which 
{ ; adaptable and available. 
Evidence of the structural value 
held to be inadmissible 
rhe New Jersey rule for estab- 
hing the measure of just com 
ensation when part of the prop 
erty iken, 1 the difference 
tw eV e of the prop 
before and after the tak 
i market value in both in 
tance ein determined on 
he i vhat, in the judg 
ment the jury, the propert 
Id in each circumstance bring 
] 7) etween a willing 
i ( ( ( 
I t nstant matte valua 
comparable sales or such 
t propriate method wa 
\ c yractlieal ¢ 
( ( ( n h the 
( the buildit 
) Ost ap 
) ! f no real aid a 
( { Ville The | 
alk er In retu iw to 
( ait Ct reprod 
| ( t erest was no 
( 1@d % ett 
iS1ae erest 
‘ould the 
Court L1i¢ rdic 
Lik CV¢ ll n 
) OSS 1] rents 
from the property and the plain 
tiffs did icceed in persuad 
he jury to increase” the 
ward made by the Commission 
Unde the circumstances 
Naintifts e not entitled to in 
erest 


RELEASE—MISTAKE—A duly 





executed general release may 
not be invalidated on the 
ground of mutual mistake of 
fact merely because the re- 
leasor sustained an injury of 
which she was not aware at 
the time of the execution of 
the release. 
Di ted from an opinion 
id A.D. rendered May 26, 
1954. Appella Div. Reinhardt 
v. Wilbur. For appellants—-Rob 
S} Shaw, Hughes & Pin- 
di VS r respondent 
Sidne Dincin Het nry J. Bend 
Helen Reinhardt, 
sustained in i 1 automo 
bile 1 7, W061: 
As ne be 
LWe C¢ rne A A tal a ae 
) \ irties, plaintiffs’ 


$775 


was paid 





) rane .aYr 
Insurance Car= 








€ ind plaintiffs executed a 

general release in the usual form 
defendant. More than a year 

r plaintiffs brought’ this 

cti at law against defend- 
ant. The answer sets the re- 
lease as a defense. In reply 
plaintiffs seek to avoid the re- 
ease contending that at the 
time of the execution thereof, 
Helen Reinhardt was suffering 


from a fracture of the spine 
which medica! and X-ray exam- 
inations had not then revealed 
and of which neither party | 
was cognizant and that there 
was a mistake of fact as to 
said injury. Defendant denied 
any mutual mistake of fact 
and asserted the settlement was 
made on the understanding 
by both parties that defend- 
ant would be released from all 
claims arising out of the acci- 
dent. Defendant moved for sum- 
mary judgment which was 
granted and plaintiffs appeal. 
Held: The question is whether 
a duly executed general release 
may be invalidated on the 
ground of mutual mistake of 
fact merely because an injury 
subsequently becomes more ser- 


land alone, and then to Cost of U. Ss. Government From 1789 ina 13 


—— = 











Nears Trillion-Dollar Mark 




































































































































82% of Total Outlay Spent Federal expenditure 
Since 1940, Treasury Figures decade of the Forties ang 
Show; 57% for Military, 9% 1950-53 fiscal years a 
for Interest gether amounted to $73 
ace : __ | in all, or 82 per cent of 
y York (AC CN) ' A graphic | ernment outlays in ¢ 
picture of the gradual emer- 1953 period 
gence of en U.S. as the world Of this total, military ex; 
leading democratic power, and tures came to $457 billi 
} ¢ re rir rice fan 
ue iggering price of defend- per cent; interest on tl 
’ ea li} "VY , 
} our libertie and he Iping debt added up to $55 
¢ fy , » » > dirs ’ 
ot} Iree peoples defend the Irs, 7 per ceé nt and all o 
are provided by a study of the} opnment expenditure 
ry , , 4 ‘ Titath| fr. , 
nment’s accounts from the) oq $917 billion. or 30 
beginning of the Republic to Th the co yf fr 
date, according to the Institute) Gome high. and will ¢ 
f Life In nce in view of the internat 
wheat “4 es US. treasury yation and the contim 
department show that accumu- | ¢, free nation 
lated federal expenditures since National security ex 
th tart of the nation in 1789) jjneludine foreign 
; apid) BPPree hing the tance ind atomic er 
rHvON-dolar Mark the current fiscal 
The total figure for) ample. are in the ne 
the 165 yea through the 1953) gp ¢59 pili and wi 
{isc en whic ended last hich for the forseeab 
June weregated $888 billion 
Here is where this money went . . 
iad Realty Migr neem cre Passaic Bar Outing 
Military expenditure includ June 24th M 
ne military aid to our allies)— 
, : Members and. gue 
S506 5 7 per ent of : 
‘ . Passa County Bar A 
t if | , 1 
l1 Hh oe Fale will do their annu 
l t LIi¢ MIO aevt 1 
Nae at the Ju outing of the am’ 
S76 lon, or 9 per cent } held 
: . ‘ ‘ dation to be held 
\] ther federal expenditures. ‘ ete 
tr ghige 9 ne ind evening of 
S306 billic 34 per cent : a 
ee : a the North Jersey 
\ a rela ely Nall frae pe ee 
5 as rae ; Club ¢ Hamburgh ‘I 
ce tremendous cost : Pe, 
: A : ,. | Wayne Township. A 
vere incurre In the last decade t 
mal arrangemen 
inda half as the result of Am . 
: Ny SE hat of William R.R 
erican leadership in the fight "eat 
1aAS 1 ee cnalrn 
walt the menace of totalitari A ' 
: - entertainment comn 
inism: and it has made economy ; : 
; ; Pa e Coun Bar 
in government one of the great stb ‘ 
; ; The golf course a 
issues of the time ie 
try Club wi be a 
. : age hose membe in 
10 1a © releasor believ : 
a 2 ; ( - \¢ a desire to play and 
rT ¥ ) ’ 
l ( 2,4 ecause ( USTAINES of the swimming po 
njur of which she was not } , ' : 
; A be placed at the dis} 
re thre ( ’ YeC] 1 ’ 
des Mt the execu-| members and guest 
Jae e. The sugges The festivities will 
1 { tig) or sucl : ‘ 
ee oe lon for C)) ed with a dinner it 
cause is cont firmly ) pe 
i , b . 1 ' 4 nly sis The affair i prices 
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: past or pres material the subject. Recently pub 
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bh \ m ¢ ) here is no 
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cause of action 
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: : S 4a. 
nd not obtained by fraud or 2 BINDER VOLI 
deceit, and he plaintiffs having 
failed to prove mutual mistake GANN LAW BOOKS 
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. 5 ~ , >» f 
he motion for judgment by | 790 Broad St., Newark -. \“gi\euy 
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102 ALCOHOLIC BEVERAGE CON- there is no authority for anyone The Union Zar Asso- 
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a pnd 39, the Director of Alco-| duct the hearing. RS. 33:1-23) jno and eolf tournament at the 
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‘ a Brefer the conducting of discip Director conduct hearit on Tuesday. J 9 Tee off 
: inary hearings to hearing of ..S. 33:1-31 authorizes revoca-| time will be ‘tails will 
ficers though the final de lon or suspension yf licenseS!| phe served fro ) to 7 p.m. and 
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Pirector’s power and does not and production of records” by| It obviou he Director 
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rights of the licensee. a lear the Dire roi pet es on it or 1 inaking his 
The right to file briefs should) mitted to delegate his authority | determinatiot evislation 
be covered by rule or regula mduct hearings though the} indicates, and ‘ principles of 
tion duly published. luty to make the final decision | fait hearin . le process 
gilure to supply licensee in rv olely with him require, that Director is to 
gisciplinary proceedings with Appellant next questions the} make the dete ti n after a 
copy of the hearer’s secret) con tutionality of Rul 31] hearing, on rhe ac 
report to the Director and with which provides that: n discip-| tion taken ¢ be made to 
an opportunity to correct or ry proceedin rs) the licensee! rest on undi evidence or 
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Riatecare nse to sell liquor is not a right} puard against ft danger that 
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ind that such rules or regula pe of a charge contra, that 
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a vill know of his rights. Appel- several administrative procedure | 
WKN AD ant, however, cannot complalr acis have bee troduced be-| 
“a °°. because leave was given him] fore the legislature, none have 
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Durant Honored For Law Story 
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Robert J. Tait Paul of Camden, | 
first vice president of the State 
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present Forster W. Freeman, Jr., 
of Paterson, State Bar Associa 
tion president who will be on 
the West Coast to attend a con 
vention, 
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Those rules are easily stated, at 

Entered as Second Class Matter, January 24, 1934, at the Post Office, least in part: (1) The privilege 

Newark, N. J., under the Act ef March 3, 1879 does not exist where the legal 

eS THURSDAY, JUNE 3. 1954 ~-— «|: $ervice was sought or obtained 

a order to enable or aid the cli- 

ent to commit or to plan to com 

mit a future crime or tort. (2) 
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Supreme Co decision e contempt of <¢ ‘coae , 





















Pre ( s E. Selser’s retusa Ct Se a } Fi 
, ard = an t 1 nee thi IT 
( Ss Ss i ry 1 ( Qiry e ame 
é . tin S foundation in fact 
. A AX \) 
, = 4 \ m ) 3) To cx the testimony, 
cussioz t finding of the unlawful purpose 
a reac ull text I t made from evidence in 
ON! s orted hi ers | d nder f the communica 
¢ } . ¢ oe ‘ a é 
1K \ hat tl ( t St 4) The attorney need 
sid ( News it © a party to his client's pur 
~ I} Ws + . yVITVIGe Pay aa vy 
o commit a future wrong 














a S t ( t 1 0 . . 3 senate ¢ 3 
. , m A no ye aWare > i it Le) 
> s hs i hie exXa fee dad 
. . ; I ge belongs to the cli 
t ‘ \ 1g Wil} VY Views : 
1 I 1e alone may waive it 





oritie 1oted 
} 


rule ca 


S ql 


















VS a 0 O} S 
s s Dris al 
< = s i JU C 
ai : rem i SS1 that evidenc to 
. a A Va yt , 1 ; ; + 
; tan r to disclose must 
s Ss e€XPaAs s : i fo } 
: . =e e sufficient entirely apart 
] ‘ rd communication, for 
s s s ae | c s rac ee 
>» I en t th liege would be 
s s rs s I} y mn r l this @ I the process oO! as 
s : NS ‘ ted S$ s, 289 U. S 15, 77 ec 3, Inin ts existence 
4 ~~ SOO 3 2 ] N SY opin} 








This case cannot 












with the tranquil observation 
that the majority and minority 
merely differed in the applica- 
tion of settled rules. A 

















rule can be unsettled by 
circumstances in which it is ap- 
plied. A rule, in the abstract, is 
of no real significance: its true 
sneuae Meares umes och srecise issue import lies in its application, be- 
a i ote ps bis cause the application constitutes 
¥ mce that qua m of evidence has been heagenrw i the living precedent against 
; otherwise admis-| which the facts of later cases 
Bia song ens Oo be measured. That we now 
ee forbidden | h@ve something less than we 
of the content| #a@d before the Selser decision 
impracticable in| Seems clear to me. How much 
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presented by 
ne way; three 


tunate when it obscures one of 
the most vital doctrines of our 


BSUIDES C2 sibly members | W@Y Of life. 
© bar permitted by iI fan 
Ee pro rustees of the ‘To drive the privilege away 
Siete Bar both opinions, | there must be ‘something to give 
are salisé alter the settled/ colour to the charge’” that the 
aw pervs ts exceptions. | client sought the services of a 
Tz it nsions raised| |awyer for the purpose of ob- 
sca agate v of the de-/ taining aid to commit or plan a 
: me to the:r/ future wrong; “there must be 
the decision 


‘prima facie evidence that it has 
some foundation in fact’’’. Con- 
clusive proof is not required, ~~ t 
}surely there must be somethin 


isite of pass- 
Pog irce 


and 


1e SOL 


maj orit y 
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aid for a future wrong. Mere 
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In considering the sufficiency 
of the proof in this case, it 
should be kept in mind that the 
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by N. J. Rev. Stat. 34:15-69, or 
where appellate action beyond 
the County Courts resulted in 


ultimate remands to the Bureau, 
or where the Secretary had not- 
ed further appellate action from 
outside sources or from the 
limited number of in the 
reports. 

The 
indicate 
respect 
of 
Court 


coples of 


cases 


Bureau's records did not 
final dispositions with 
the following classes 
cases: (1) where the County 
Clerks failed to transmit 
the County Court judg- 


to 


m s, (2) where the County} 
Cou appeals were not prose- 





ted or were dismissed by stipu- 
lation otherwise without for- 
mal order of court, and (3 where 
appeals went beyond the County 
Courts without remands to the 
Bureau, In the last two classifi- 
cations the statute does not re- 
quire a report to the Bureau. As 
a result the statistical data was 
completed through over 500 
questionnaires to the attorneys 
of record in all cases where the 
t 1 not show final dis- 
the Supreme Court, 
by checking the dockets of 
County Courts, 
pellate Division and the Suy 
Court, particularly for those ec: 

which the questionnaires 


returned 


or 





Reports did 


position by 


Various 






wes 


were not 























rhe number of notices of ap- 

peal filed with the Bureau did 

reach 100 until 1932, and 
wel ider 150 except for 1935, 
193¢ 2, 1945 to 1948, and 1953. 
rhe nark was 194 and 1946. 
1953 reached 188 and reflects the 
nec! ed number of formal 
petitions filed in the Bureau as 
noted from furthe lata below. 
However, the number of appeal 
n ( filed is not necessarily 

( tive of tl total appeals 

prosecuted because Many are 
doned or other discon- 

( isa ») note herein. Out- 
below are the salient data 
thered from the test years 
sen. Scored as a reversal of 
the Bureau or other courts were 
ases involving a correction 

the judgment below hether 

! yunsel fe degree of 
disab Or a d for any 

f yrrective . The per- 

mpu ed oO yn tne ) Ol 

e tots imber of ¢ 1E( 

I abandoned. 

I enifi eal- 
ed e complied tist c 
the owin 1) the duplic 

n by the large percentage of 

e! » f the County 

Cour nc m the Appellate 
Divi 1 to the Supreme Court, 
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u at tl 








‘+ _ “OF Mortim 


Tilly certify all compensation 


decided by the Appellate Divis- 
| ion or the Supreme Court, (3) 
| the small number of cases act- 
ually appealed from the Bureau 
may indicate the reliance placed 
| by litigants on the determina- 
tions of the Referees and Deputy 
Directors, although it may be 
|}conceded that many cases may 
|not involve dissatisfaction with 
| judgments financially worthy of 
| risking appeals 

lV. PROPOSALS FOR CHANGES 
| A system of multiple appeals, 








from the standpoint of the 
| workmen, delays and compli- 
cates the recovery of compen- 
|sation sorely needed to recoup 
the wage loss due to industrial 
|}accident or disease. In addition, 


financial loss 
counsel if un- 


it imposes much 
on them and their 
successful. From viewpoint 
of the respondents, it increases 
the total disbursement for claims 
work in costs and attorneys’ fees 
including that of the petitioners’ 
attorneys if the latter are suc- 
cessful.” From the viewpoint of 
the courts, it results in a delay 
in administering ultimate justice 


the 


and increasi1 the overall bur- 
den of court ion 

Suggestions for changes have 
followed the i 

1. A reviewing group within 
the Bureau itself, of at least 
three deput er solely as- 
signed to ministrative 
appeals or d n from a rotat- 


ing panel, te { 


Court appeal 


the County 















2. Confinin ‘ope of ap- 
peals from administ- 
rative board or t County Court 
to ISSUE » Oi A ai V 

3. Confining the final appeal to 
either the A te Division or 
the Supre { 

4. Dire the pre- 
sent Bure: Appellate 
Divisio2 

Tt is;.] opinion of 
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er solution 
able. Although 
| Court could by rule 
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Salem Court Schedule 


Salem Court Schedule 

SUPERIOR COURT 
Pretrials—June 25 
Trials—June 28, 29, 30 

COUNTY COURT 
Pretrials—June 4 
Trials—June 21, 22 
Weekly Court Day—Friday, 

A.M. 

DISTRICT COURT 

Tuesday of each week 10 A.M. 
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the County Court’s appellate jur- | 
| isdiction is a vestigial remainder 


from its original jurisdiction un- 
der the 1911 Act. The Bureau has 
been in existence now since 1918. 
Its referees and deputy directors 
have acquired years of experi- 
ence in the administration of 
the Act and in determinations 
of legal, factual and medical is- 
sues. The small percentage of 
their decisions actually appealed 
and the margin of reversals in 
the County Court show the mea- 
sure of reliance upon their judg- 


ment. Whatever reasons existed 
for a trial court control over the 
3ureau in 1918 and 1921 seem 
inappropriate today. Sufficient 


control may be exercised by the 
Appellate Division and the Su- 


preme Court within the current 
rules for review of issues of law 
and permissive review of facts. 


Any reasons existing in 1932 that 
made the elimination of the 
County Court unacceptable 
Bench and Bar no longer exist 
today due to the following fac- 
tors: 

1. An appeal to the Appellate 


Division is now a matter of right 
instead of court discretion. 

2. The inconvenience of re- 
pairing to Trenton for the in- 


termediate appeal is obviated by 
present Appellate Division court 
held in Newark 


sessions anda 


Trenton, both points being in 
close proximity in a state of this 
size to the bulk of litigants and 
particularly their attorneys as 
indicated by the breakdown of 
appeals by the counties in which 


thev originated. 
3. The increased workload upon 
the Appellate Division is n as 
serious as it was on the old 
overloaded Supreme Court tha 
did not have the cont an 
flexibility that so dis 
our present judicial 
pendent on workload, 
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Justice has in the past expa 
the A pellate Division Or 
) as many as four parts” by be- 
n able to draw additional 
judges from other branches of 
the Superior Court and the 
Cou Courts. By virtue of thi 
flexibility, the talent: the Su- 
erior Court and County Cour 
udges who have had consider- 
able compensation appellate 
rience may even be drawr 





in establishing a separate 








art in the Appellate Di on 
oh Such appeals. This will 
help secure judicial uniformity 
and experience that has been 


lauded in the New York and Wis- 
consin systems. 

The additional case load that 
would be thrown upon the Ap- 
pellate Division under this pro- 
posed change, taking 1949 to 1952 








| Real Property, Probate 
and Trust Law Section 
| Organizes 


The Real Property, Probate 
and Trust Law Section. of the 
State Bar Association held an 
organization meeting at Newark 
on May 24 and began plans for 
the State Bar Mid-Winter Meet- 
ing. 

Officers of the Section for the 
ensuing year are: 

Walter Leichter, chairman 

Saul Tischler and Hon. Wil- 
liam H. Donelly, vice chairmen 
for Real Property. 

Hon. Alfred C. Clapp and Wil- 
liam E. Hutchinson, Jr., vice 
chairmen for Probate. 

George C. Felter and Maurice 
A. Silver, vice chairmen for 
trusts. 

David H. Schantz, secretary. 

The Board of Consultors of 
the section consists of the fore- 
going officers and Hon. Joseph 
M. Rotolo. 

The officers f the section 
would like to have suggestions 
from the members the bar 


0 


f 
Ol 


as to what they would like to 
have covered or considered in 
the fields embraced by the sec- 


tion. 
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as Samples, would have been 60 
more for 1949, 70 for 1950, 73 for 
1951, and 86 for 1952. Against 
tnis Increased load would ne the 
relief afforded to the County 
Court which Lime 7) ved 
could be utilized for Appellate 
Di assignment I ecd- 
ed. 
A seriou onjectlo t tol 
n ze is tne D tution Oi tne 
po 4 Cou t ap- 
Ea yr tne mor e 1Ve Ap- 
dE Divisio actlo i to 
t COStS Oi tne y) and 
ine I 0 to tne 
questionr ed in the pre- 
Co lf 6. Col. 1 





TITLE INSURANCE 


AND 


SEARCHES 


In All of 
New Jersey, New York, 
Pennsyivania and 
Connecticut 


CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE 


National Bank Build 


NJ 


Boardwalk 


Atlantic City 


o 


Branch Offices throughout the State 
Plant Established 1888 

















|}peals to the : 
_|and thus by-pass that court, the 
_ | assumption of such a burden of 























nd 20a STS — BOOKS REBOUND * 195 us| litigation is not recommended, 
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then 


We come to the fourth} 
alternative, the elimination of | 
the County Court appeal. 

Fr the history of the Com- 
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Judicial Review of Workmen's Compensation ¢ Cases 


(Continued from page 3) 
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ests, nonetheless preferred the 
existing practice.” The cost fac- 
tor could be overcome by rule 
of court to permit the submis- 
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"eSSeS 
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} ess reproduction, black 
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multi: Mons d copies. The official 
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of the transcript 
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(Continued from page 4) 


spiracy or attempt to obstruct 
justice could be found in the 
visit upon the basis of Dicker- 
son's testimony of what Moretti 
said. But there is no evidence 
that Selser was consulted for 
that purpose, or that disclosure 


of past bribes was related to 
obtaining advice as to that visit, 
or that any advice was given 
that could bear upon it. Nor is 
there any connection between 
the questions Selser must an- 
swer and a thesis that Selser 
was consulted for advice in con- 
nection with the Dickerson visit. 
In fact, the questions propound- 
ed to Selser relating to the Dick- 
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erson affair are not addressed 
to any discussion of the visit 
before it occurred, but rather 
seek to elicit what Moretti told 


Selser about the visit after it 
had taken place. 
IV 

The majority opinion correctly 

gives no effect to the circum- 


stance that Moretti is dead and 
deals with the case as if Moretti 
were alive. Hence let us assume 
that Moretti were on trial for the 
past briberies which he disclosed 
to Selser after the deeds had 
been committed. Under the ma- 
jority opinion Selser would be 
compellable to testify to those 
admissions and thereby convict 
his client. 

In other words, Selser’s 
mony is not confined to any ex- 
pressed or proved plan of Moretti 
to commit a future wrong, or any 
idvice he gave which could serve 
Moretti in that way, nor would 
Selser’s disclosure be limited 
a prosecution for a later offense 
to divulge Mo- 


testi 


to 


Selser is required 

retti's confession of existing 
cuilt. It seems to me that if the 
thesis of future wrong could be 


the lawyer's testimony 


sustained, 














should be confined to that wrong, 

and not be made the vehicle 

of establishing his client’s guilt 
with respect to past events 

V 

Let us view the majority 1- 

ion in other settings. Suppose 

Mr. X is in difficulty, let us say, 

for embezzlement. or robbery, or 

obtaining money under false 

pretenses, or any other crime as 

to which repetition is possible, 

and of course that pretty much 

covers the entire field He con- 

attorney, but does no 

a purpose of eliciting 

uture wrong Servis is 

: of Selser, the lay vver 

such acti: Now 
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ORA TIO 


of course, 
age 
attorney expound the law of a 
crime in 
as to his existing liability, may 
acquire some knowledge which 
perhaps could serve him in 
future wrong. Does the privilege 
fall if the trier of the facts finds 
that the client has a propensity 


for crime? Or, to improve upon 
the facts of the Selser case, let 
us assume it is clearly establish- 


ed that the client thereafter re- 
sumed his wayward course. What, 
under the majority opinion pre- 


cludes a finding in every such! ,, s 
case that the client harbored v3 
the purpose of gleaning some] 972. fread Stenoers services’ op 
information or advice to guide|" ™!* ReneS 
him thereafter? 
If the circumstance that crim- | - 


inal activity was current 
time of consultation with coun- 
1 is the con rolling fact, let us 
look at.some other situations. 
Suppose a man whose 
relations are adulterous because, 
let us say, his divorce is a mail- 
order nullity, seeks legal advice 

to his status and criminal 


as lO 


S€ 


any man of aver-| 
intelligence, who hears an} 


the course of advice} 


at the] ti. 


existing | 


culpability. Or suppose a busi- | 
| 


ness man reveals to his lawyer | 
that his inventory is falsely stat- | 
ed because of income tax con- 
siderations. In either of those 
Situations, if such conduct 
thereafter continued or was 


charged to have continued, the} Ipet eee 


majority opinion, as I see its in- 
evitable implication, would per- 
mit a finding that the client 
uught advice to enable him to 
inue his criminal conduct, 
thus would make the attor- 
ess to the 


cont 
and 
vy a compellable witn 
disclosure 

Otherwi 
the Se 
ever 


may 


ne 
l¢ 


ated, the effect of 
opinion is that what- 
a client says to his lawyer 
be used against him if he 
thereafter transgresses the same 
law or is thought to have done 
so. I cannot find any distinctive 
fact in the Selser opinion which 
bars this observation. 

“he Selser opinion has already 
yenerated speculation concern- 
1g the obligation of counsel. 
acquitted of any 
But, with another fact 
there, or if the lawyer 
thereafter learns that the client 
repeated or continued his of- 
fense, must the lawyer face 
impossible task of deciding 
whether to turn in his client 
upon a nice evaluation of his 
secret motives, under the pain 
of discipline if his judgment is 
wrong? Cf. In the matter of 
Stein, 1 N. J. 228, at 235-7 (1949). 

Respectfully yours, 
Joseph Weintraub 
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